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BEFORE HON’BLE NATIONAL GREEN TRIBUNAL, 
PRINCIAL BENCH NEW DELHI 

INTERLOCUTORY APPLICATION NO. ____ OF 2026 

IN 

EXECUTION APPLICATION NO. 3 OF 20205 

IN 

ORIGINAL APPLICATION NO.60 OF 2014 

IN THE MATTER OF : 

SOCIETY FOR PROTECTION OF CULTURE,  
HERITAGE, ENVIRONMENT, TRADITIONS  
AND PROMOTION OF NATIONAL AWARENESS 
[ALSO KNOWN AS SPCHETNA]        …APPLICANT 

VERSUS 

DELHI DEVELOPMENT AUTHORITY 
AND ANOTHER  …RESPONDENTS 

OBJECTION ON BEHALF OF THE RESPONDENT NO. 2 
AGAINST IA FOR ADDITIONAL DOCUMENTS  

FILED BY THE APPLICANT 

Preliminary Submission : 

1. That the instant Execution Application is filed on behalf of

the Applicant seeking execution/compliance of the order

of this Hon’ble Tribunal dated 24.05.2024 passed in EA

No. 50 of 2023 in OA No. 60 of 2014, along with

execution/compliance of order dated 10.07.2015 passed in

OA No. 60 of 20214.

2. That by the Applicant has filed an IA seeking to bring on

record additional documents which are complaints to the
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commissioner of police traffic and the video recording of 

the car parking.  

3. That at the outset it is submitted that the Applicant has no

right to file an IA bringing additional documents at this

stage after the pleadings are complete and the matter is

listed for final hearing. The filing of the IA at his stage is

complete misuse of the process of law.

4. That it is submitted that the IA under reply deserves to be

rejected for the above stated reason as well for the reason

that the documents sought to be brought on record neither

within scope of present Execution application nor within

the scope of jurisdiction of this Tribunal.

5. That the email at Annexure A-1 and Annexure A-2 are

clearly in respect of traffic disruption and public nuisance.

The complaint made in the email does not pertains to any

issue of environment much less any substantial question of

law relating to environment.

6. That the Annexure A-3 are the allegedly videos and

photographs of the vehicles parked on road. The said are

alleged to be of guests at Respondent No. 2 banquet. It is

denied that the said parked vehicles are of guests of

Respondents No. 2. Further, merely vehicles parked on

roads does not imply by itself that the same are being

parked at the behest of the Respondent no. 2.

7. That it is again stated at cost of repetition that the issue of

parking on public road and encroachment is beyond the
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scope of jurisdiction of this Hon’ble Tribunal as no 

environmental issue arises. 

8. That the IA seeks to bring in new issues no before the

Tribunal in the OA. Moreover, the present being an

Execution Application cannot travel beyond the original

order sought to be executed. Hence, the IA deserves to be

rejected.

9. That the additional documents sought to be brought on

record are neither relevant nor necessary for the

determination of issue before the Tribunal. Therefore,

Additional documents should not be taken on record.

10. That it is submitted that there is another Writ Petition No.

15988 of 2023 pending before the High Court of Delhi

filed by one Asiad Village Society seeking a bundle of

prayers. The present Applicant is Respondent no. 6 in the

said writ petition and is well aware of the same. In the said

writ petition by way of an IA similar documents were filed

seeking relief against the answering Respondents.

However, no relief could be obtained on that IA. A True

copy of the Writ Petition No. 15988 of 2023 (without

annexures) filed before the High Court Delhi at New Delhi

dated Nov. 2023 is ANNEXURE O-1

11. That filing of the present IA at this stage bringing similar

documents on record could only mean abuse of process

and forum shopping. Where no relief could was granted by

High Court to the Petitioner therein, on basis of similar

documents, relief is sought to be claimed from this
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Tribunal. The IA for additional documents, therefore, is 

liable to be dismissed. 

12. That it is lastly submitted that Execution proceedings has a

limited scope of executing the decree/order. Present IA is

an attempt to enlarge the scope of the EA which is

impressible. Further, the entire Execution proceedings in

present case is liable to be dismissed for want of legally

valid decree/ order.

Jhankar Banquets 
Respondent no. 2 

Through 

(GAURAV AGARWAL) 
Advocate, Supreme Court 

GRV LEGAL 
Advocates and Legal Consultants 

O-703, Aditya Mega City,
VaibhavKhand, Indirapuram, 

Ghaziabad, U.P. NCR- 201014 
Mob.: 8802911392 

Email. : gaurav@grvlegal.in 
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IN THE HIGH COURT OF DELHI 

AT NEW DELHI 

EXTRAORDINARY ORIGINAL CIVIL JURISDICTION 

W.P. (C) No. OF 2023 

IN THE MATTER OF: 
Asiad Village Society 

Vs. 

Delhi Development Authority and Ors. 

Asiad Village Society (Regd.) 

Pradhuman Singh Marg, 

Asiad Village Complex 

New Delhi - 110049 

Through its Secretary 

1. Delhi Development Authority 
Through its Vice-Chairman 
Vikas Sadan, INA Market 
New Delhi 

2. Union of India 

MEMO OF PARTIES 

VERSUS 

Through Ministry of Housing and Urban Affairs 
Nirman Bhawan 
Maulana Azad Road 
New Delhi- 110011 

3. M/s Jhankar Banquets 
Through its Partners 

... Petitioners 

. .. Respondents 

... Petitioner 
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G-87, Preet Vihar, 
New Delhi - 110092 

4. Archaeological Survey of India 
Through its Director General 
Dharohar Bhawan , 
24 Tilak Marg 
New Delhi -110001 

5. Municipal Corporation of Delhi 
Through its Commissioner 
Civic Centre, Minto Road 
New Delhi - 110002 

6. Society for Protection of Culture, Heritage, Environment, Trad ition and Protection of 
National Awareness (SPCHETNA) 
A- 403, Somdutt Chambers- 15 
Bhikaji Cama Place 
New Delhi - 110066 

7. Delhi Jal Board 
Through its Chairman 
Delhi Jal Board HQ, 
Varunalaya Ph-11 , 
Jhandewalan, Karol Bagh 
New Delhi - 110005 

... Respondents THROUGH

Mr. Raghav Kumar, Mr. Aditya Ladh
Ms. Gahena Gambani
Advocates
19, Sundar Nagar, New Delhi - 110
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IN THE HIGH COURT OF DELHI 

AT NEW DELHI 

EXTRAORDINARY ORIGINAL CIVIL JURISDICTION 

W.P. (C) No. OF 2023 

IN THE MATTER OF: 
Asiad Village Society 

Vs. 

Delhi Development Authority and Ors. 

... Petitioners 

. .. Respondents 

Writ Petition under Article 226 and 227 of the Constitution of India 

To, 
The Hon'ble Chief Justice 

And his companion of Judges, 

Honourable High Court of Delhi at New Delhi 

The humble petition of the above-named petitioner; 

MOST RESPECTFULLY SHOWETH: 

1. This present Writ Petition is being filed to challenge the manner in which M/s 
Jhankar Banquets ("Respondent No.3") has been permitted by Respondent 
No.1 & 2 to illegally and arbitrarily usurp prime public land and has set up a 
banqueting facility, making profits of exorbitant amounts to the tune of tens of 
crores of Rupees, and to the detriment of the Protected Monuments of National 
Importance and at the cost of the publicly owned land , public interest and loss to 
the public exchequer. The Respondent No.3, under the guise of operating the 
Tower Restaurant, has illegally occupied and taken control of surrounding land 
and set up banqueting facility and has not ever operationalised the Tower 
Restaurant. 
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2. This present Writ Petition has also been filed by the Petitioners to set aside the 
judgements dated 10.07.2015 and 31 .07.2017 ("Impugned Judgments") 
passed by the Hon'ble National Green Tribunal ("Hon'b/e NGT') in the matter of 
Society for Protection of Culture, Heritage, Environment, Tradition and Protection 
of National Awareness vs. Union of India, OA No. 60 of 2014, which are illegal 
and without jurisdiction . The Hon'ble NGT has, on a petition filed by one NGO, 
wrongly, illegally and without any jurisdiction , granted contractual rights to 
Respondent No.3 by directing DDA to execute a license agreement for District 
Park land around/surrounding the Tower Restaurant. The Hon'ble NGT failed to 
appreciate that its jurisdiction is limited to determining and adjudicating matters 
arising out of the specific environmental statutes listed in the schedule of the 
NGT Act 2010, and while the Hon'ble NGT may issue directions to regulate 
issues pertaining to the environment, but the NGT cannot grant rights over land 
to any private party. The same is grossly illegal and arbitrary as the land over 
which rights have been granted to Respondent No.3 is a public land , to be used 
as a District Park under the Master Plan of Delhi and for the benefit of the public 
in Delhi and therefore, it cannot be given to private parties to reap profits by 
running a banqueting facility. Moreover, the said license has been executed for a 
paltry sum of Rs. 31 ,00,000/- per annum for thirty years for acres of prime land 
to be commercially exploited by Respondent No.3. Not only the judgment of the 
Hon'ble NGT a nullity as being without jurisdiction but also it is illegal and wrong . 

3. The present writ petition has also been filed against the DDA and MCD for failure 
to perform their statutory and public duty, for extending arbitrary illegal benefits 
to Respondent No.3, and for being negligent/failing to take any action against 
Respondent No.3 for using the subject land in blatant violation of the Terms of 
Allotment/Lease Deed and in gross violation of the Master Plan of Delhi and 
Zonal Development Plan. 

4. Respondent No.3 was granted a 30 years' lease in 1997 for operating the iconic 
Tower Restaurant located in Asiad Village Society, subject to the condition that 
the said Tower Restaurant would be operationalised within 6 months and would 
be properly maintained , the lifts be kept in working condition, and at the cost of 
Respondent No.3. Further, as a part of the long-term lease given to Respondent 
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No.3 for operating the Tower Restaurant, the Respondent No.3 was also 
incidentally permitted , as part of the restaurant, to use 2000 sq. yards of the 
surrounding land (i .e. the District Park) for the purposes of marriages and parties 
on annual license basis. However, the said permission to use the surrounding 
land was subject to (a) Respondent No.3 running the Tower Restaurant, (b) 
Respondent No.3 using only 2000 sq . yards , (c) DDA maintaining the 
surrounding land (District Park) as a District Park, (d) no nuisance to be caused 
to the neighbours, (e) there would be compliance by Respondent No.3 with the 
Master Plan of Delhi, (f) compliance with ASI Act, Rules and Regulations, and (g) 
compliance with all other statutory laws, rules and regulations. 

5. It is submitted that the Master Plan of Delhi, ASI Rules & Regulations, the 
fundamenta l conditions of grant of lease and the terms of allotment are being 
violated by Respondent No.3 in , inter-alia, the following manner: 
(i) Respondent No. 3 did not and till date has not operationalised the iconic 

Tower Restaurant; which was the primary purpose of the lease, and in 
fact, Respondent No.3 has completely changed the nature, character and 
complexion of the allotment by operating and exploiting the District Park 
by using it as a banqueting faci lity contrary to the terms of allotment/lease 
deed, Zonal Plan , Master Plan of Delhi and the ASI norms, the District 
Park surrounding the Tower Restaurant has been barricaded , and 
Respondent No.1 has illegally usurped the land where the Protected 
Monument of National Importance are situated , and clandestinely 
converted the entire park (including the Protected Monument with 
massive national , heritage and cultural value) into a banqueting facility; 

(ii) Respondent No.3 has been using the public land for banqueting facilities 
i.e. for purposes it has not been legally authorised or permitted, without 
operationalising and/or operating the Tower Restaurant ever since the 
commencement of the Conveyance Deed/Lease Deed; 

(iii) District Parks are never given in concession to private parties to exploit 
and earn huge revenues. However, the Respondent State Authorities 
have arbitrarily permitted Respondent No.3 to exploit the said land 
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categorised as District Park for purposes not permissible and which is in 
direct contravention to the Master Plan of Delhi and the ASI Rules and 
Regulations. The decision of the Respondent State Authorities to permit 
Respondent No.3 to exploit the District Park and Protected Monument as 
a banqueting facility is a clear case of excess abuse of discretion vested 
with them and gross impropriety due to non-consideration and non-
application of mind. ; 

(iv) The value of the said lands which is arbitrarily and illegally licensed to 
Respondent No.3 is worth hundreds of crores which Respondent No.3 is 
being permitted to exploit and earn exorbitant amount of revenues from 
the said prime public land by operating banqueting facilities and 
conducting parties which was never permissible under the terms for 
which the said land was given to Respondent No.3; 

(v) Respondent No. 3 had been given on lease a Tower Restaurant in a 
District Park to run a restaurant on certain prescribed terms and 
conditions, however, Respondent No.3 has failed to adhered to the said 
terms and conditions ; 

(vi) Respondent No.3 is not permitted to run a banqueting facility on the lands 
adjacent to the restaurant and/or to barricade the grounds and take over 
the park and change the park's character from being a District Park to a 
private banquet facility. This act of Respondent No.3 is contrary to the 
Master Plan of Delhi as also the terms of allotment and Lease Deed; 

(vii) As per the terms of allotment, consistent with the Master Plan, the 
Respondent No.3 was only permitted to use a limited portion of the District 
Park land incidentally for marriages and parties on a license basis and the 
said land was to be maintained as a park by the DDA; 

(viii)Respondent No.3 has, however, failed to operate the restaurant and 
further in complete violation of the Master Plan and the letter and spirit of 
the terms of allotment of the Tower Restaurant, Respondent No.3 also 
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failed to run the Tower Restaurant and has infact converted the District 
Park upon which the Tower Restaurant is located into a banqueting facility. 

(ix) Further, Respondent No.3 never entered into a License Deed until 2018. 
Further, the License Deed entered into in the year 2018 is itself ex-facie 
illegal, unlawful and void as the same was entered into in furtherance of 
the judgment passed by the Hon'ble NGT which has been by the Hon'ble 
NGT without any lawful jurisdiction . 

(x) The use of land adjacent to the Tower Restaurant was permitted to be 
used on license basis and the use of said land by Respondent No.3 is 
illegal as Respondent No.3 never entered into a license deed and 
thereafter the license deed of 2018 is unlawful, as when entering into the 
said license deed, the Respondent No. 1 and 2 ought to have considered 
that Respondent No.3 is not at all operating the Tower Restaurant which 
was the prime consideration and purpose for which the said land adjacent 
to the Tower Restaurant was given to Respondent No.3; 

(xi) It is a settled law that the State holds public property as a trustee of the 
public and any alienation of public property or creation of any rights, title 
and interest therein in favour of a private party has to satisfy the test of 
reasonableness, equality and fairness. The act of Respondent No.1 & 2 
leasing/licensing acres of prime public land i.e. the District Park and the 
land where Protected Monuments of National Importance are situated, 
does not satisfy the test of reasonableness, equality and fairness 
enshrined in Article 14 of the Constitution. The general public has the 
fundamental right to enjoy the said public land and Respondent No.1 & 2 
ought not to have leased/licensed said land, that too in violation of the 
Master Plan of Delhi and without proper tender and for a paltry sum totally 
disproportionate to the value of the land and significant national, general, 
heritage and cultural value it holds; 

(xii) The Respondent No.1 & 2 have to exercise their administrative power 
within a system of controls informed by relevance and reason, keeping in 
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mind the purpose the State seeks to serve by exercising its power and the 
manner in which it attempts to do so. The Respondent No.1 & 2 failed to 
take into consideration that the limited purpose for which adjacent land 
was given to Respondent No.3 was with the object of operationalising the 
Tower Restaurant. However, Respondent No.3 has never till date 
operationalised the Tower Restaurant but has usurped prime publicly 
owned land of District Park and Protected Monument for its own 
commercial gain ; 

(xiii)The Respondent No.1 & 2 had no discretion to lease/license the publicly 
owned land , i.e. District Park and Protected Monuments, for the purposes 
which Respondent No.1 & 2 are not statutorily permitted to do , and where 
the nature of powers and statute provide certain permissible things and 
regulations , the Respondent No.1 & 2 ought to have acted in consonance 
with the same. By arbitrarily leasing/licensing acres of prime public lands 
to Respondent No.3, the Respondent No.1 & 2 have acted in gross 
violation of the Master Plan of Delhi, ASI Act, Rules & Regulations and 
DMC Act which clearly mandate that the District Park can be given by 
certain prescribed purposes (not banqueting facilities) and Protected 
Monuments of National Importance are to be preserved ; 

(xiv) The Respondent No.1 & 2 have failed to conform to the principle of 
non-arbitrariness which is a significant facet of Article 14 and has 
breached the reasonable/legitimate expectations of the general public and 
larger public interest who are affected by abuse of power of State which 
has acted against the Master Plan of Delh i, ASI Act, Rules & Regulations, 
and other statutes by wrongfully and arbitrarily permitting Respondent 
No.3 to conduct banqueting facilities from acres of prime public land of 
District Park and Protected Monuments, which should have been 
preserved for the enjoyment of larger public, and where the larger public 
have reasonable/legitimate expectations to enjoy the said lands as part of 
their fundamental right, except for the purposes where State can permit 
certain activity which Respondent No.3 is not conducting. 
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33 
(xv) The Respondent No.1 & 2 have clearly made error in law by neglecting 

the duties imposed upon them and acting against the statutory provisions 
of law by permitting Respondent No.3 to conduct banqueting facilities from 
the land categorised as District Park and encompassing land (including 
protected monument itself) as its private commercial land where the 
Protected Monur:nent of National Importance are situated . The 
Respondent No.3 actions are ultra-vires as it cannot operate any 
commercial activity within 1 00 meters and 200 meters of the Protected 
Monuments which are 'prohibited areas' and 'regulated areas' respectively, 
much less incorporating the Protected Monument itself as part of the land 
from where banqueting facilities are conducted . 

(xvi) The Respondent No.1 & 2 are also in breach of legitimate 
expectations of the Petitioner and of larger public as public have 
fundamental right and legitimate expectation to enjoy the green zone 
District Park and the Protected Monuments of National Importance, 
however, by the arbitrary, illegal and negligent actions and conduct of 
Respondent No.1 & 2 of illegally leasing/licensing out the prime public 
land , the Petitioners and larger public are deprived of enjoying the 
aforesaid and the actions of State fall foul of the legitimate expectations of 
the Petitioners and larger public. 

6. The present petition is also filed against the Archaeological Survey of India (AS I) 
as the operation of the banqueting facility is contrary to the Rules , Regulations 
and principles governing "Protected Monuments" of National Importance. The 
Siri Fort Wall and Bul-bulki Mosque are few of the surviving structures of 
architectural marvel from the medieval era period . Siri was one of the 7 cities of 
Delhi and serves as a symbol of national identity and rich cultural and 
architectural heritage of India, attracting several tourists , historians, researchers. 
Various heritage organisations and conservations have put in efforts to ensure 
that the historical architectural site remains and serve as a reminder of the 
shared heritage that transcends regional and cultural diversity of India. 
Preservation of these historical sites like Siri Wall and Bul-bulki Mosque is vital to 
safeguard the cultural architectural legacy of India. However, the Respondent 
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state authorities, including ASI, have grossly failed and/or neglected to save an? 
preserve these Protected Monuments of National Importance by permitting 
Respondent No.3 to exploit the prime public property for its own commercial gain 
and private purposes by operating commercial banqueting facility from the same 
land where the said Protected Monuments are situated and thereby abuse the 
national and cultural significance of the protected monuments and the lands 
where the same are situated. 

7. The petition is also against Delhi Jal Board (DJB) which is responsible for the 
production, distribution and prevention of contamination of drinking water and to 
regulate the supply of water for domestic purpose in accordance with the Delhi 
Jal Board Act 1998. 

PARTIES 

8. The Petitioner is a Society registered under Regulation 41 of the Housing 
Societies Regulations 1968 framed by Respondent No.2 in exercise of its 
powers under Section 57 of the Delhi Development Act 1957. The Petitioner 
comprises of the residents of the Asiad Village Society who have sufficient 
interest and are aggrieved by the arbitrary, illegal, irrational and unreasonable 
actions of the Respondents in respect of the Tower Restaurant, District Park, 
lackadaisical management of Protected Monuments by ASI and abuse of water 
supply in its neighbourhood, and the same is causing immense nuisance, 
creating hazardous and unhygienic living conditions, disturbing the peace of 
mind of residents and causing serious impediment to the life and well-being of 
the residents and children in the neighbourhood. Petitioner's right to life which is 
a meaningful right to live life with healthy living conditions and dignity is being 

impinged by the illegal actions of the Respondents. 
Copy of constitution of Petitioner Society and a Certificate of Registration with 
DDA are annexed herewith as Annexure - P1 (Colly.) . 

9. The Respondent No.1 is the Delhi Development Authority constituted under the 
Delhi Development Act, 1957 for the planned development of Delhi. Respondent 
No.2 is the Union of India through Ministry of Housing and Urban Affairs. 
Respondent No.1 and 2 are the statutory authorities who have wrongfully 
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licensed prime public land to Respondent No.3, directly detrimental to the public 
interest, the rights of the public and at the expense to causing significant loss to 
the public exchequer, and further have illegally allotted the subject licensed 
premises and, have failed to take any action against Respondent No.3 in 
violation of their statutory duty. 

10. Respondent No.3 is M/s Jhankar Banquets through its Partners Mr. Mahesh 
Kapoor and Mrs. Usha Kapoor and have been impleaded in this present Writ 
Petition as they are the beneficiaries of the arbitrary illegal acts of the 
Respondents state authorities. 

11 . Respondent No. 4 is the Archaeological Survey of India (ASI) , through Ministry of 
Culture, and is the government agency with the responsibility for protection of 
Protected Monuments of National Importance, for the archaeological researches, 
protection of cultural heritage of the country and maintenance of ancient 
monuments and archaeological sites of the country. Respondent No.4 ASI has 
also failed in performance of its statutory duty as Respondent No.3 has blatantly 
encroached and usurped the 'prohibited area' and 'regulated area' of the 
"protected monuments" of national importance i.e., the Siri Fort Wall and Bul-bul-
ki-Masjid. 

12. Respondent No.5 is the Municipal Corporation of Delhi (MCD) which has been 
established under the Municipal Corporation of Delhi Act 1957, tasked with the 
responsibility to ensure compliance with the Master Plan of Delhi and other bye-
laws. It was incumbent upon Respondent No.5 MCD that the land surrounding 
Tower Restaurant which is categorised as District Park to be maintained as a 
District Park and not be encroached, exploited, usurped by any private party to 
earn exorbitant amounts of money, in direct contravention to the Master Plan of 
Delhi and terms of allotment. 

13. Respondent No. 6 is the NGO namely SPCHETNA which had filed the Original 
Application 60/2014 before the National Green Tribunal wherein the Hon'ble 
NGT has passed the Impugned Judgments and the Petitioner Society was not a 
party in the said case in which the Impugned Judgments have been passed . 

��
332



:Sb 
However, the Petitioner Society is directly affected by the impugned orders 
passed by the Hon'ble NGT for the reasons and grounds detailed herein in this 
instant Writ Petition. 

14. Respondent No. 7 is Delhi Jal Board (DJB) constituted under the Delhi Jal Board 
Act 1998 and is responsible for the production and distribution of water, supply of 
water for prescribed purposes and to check the flow of and wrongful diversion of 
water by any person . Respondent No.7 has failed to act in accordance with its 
statutory duty and obligation as Respondent No.3 has been illegally accessing 
the underground water storage and exploiting it for its own unlawful commercial 
activities. Further, the water tank situated in the premises is solely for the lawful 
consumption of the neighbourhood residents and for the operation of the Tower 
Restaurant. However, Respondent No.3 has never and/or failed to operationalise 
the Tower Restaurant and have been exploiting the distribution, production and 
supply of water by abusing the water supply for the banqueting services on the 
usurped public land and further contaminating the underground water. 

BRIEF FACTS RELEVANT AND NECESSARY FOR THE ADJUDICATION OF 
THIS INSTANT WRIT PETITION ARE AS FOLLOWS. 

15. That the Asiad Village was set up as one of the infrastructure residential facilities 
for the Asian Games which were to be held in 1982. An overhead water tank was 
also built as a source of water supply for the residents of the Asiad Village. Since 
the appearance of the erected water tank was considered to be unpleasant from 
the outside, it was decided to camouflage the water_ tank by giving a specific 
architectural treatment in the nature of building a Tower Restaurant in order to 
beautify the outward unpleasant appearance of the water tank. 

16. The Tower Restaurant is a unique piece of architecture and a landmark in Delhi. 
The running of Tower Restaurant would require significant outlay and 
expenditure, and therefore, it was determined to grant a long-term lease so that 
the person running the tower restaurant would have adequate time to recuperate 
its investment. 

17.Accordingly, a decision was taken to auction the Tower Restaurant on "as is 
where is" basis for a lease of 30 years. Tenders were invited on 20.07.1993 for 
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the said auction of the Tower Restaurant. It was also decided by Respondent 
No.1 that DDA will allow use of 2,000 sq. yards of land around and in front of the 
Tower Restaurant for marriages, parties, etc. on annual license fee basis, as 
may be fixed by DDA. 
Copy of Notice for invitation of Tender dt. 20.07.1993 published by Respondent 
No.1 have been annexed herewith as Annexure- P2. 

18. Subsequent to the Notice for invitation of Tender dated 20.07.1993, the 
Petitioner filed Writ Petition (C) No. 165711993 titled as Asiad Village Society vs. 
Union of India , challenging, inter-alia , the acts and omissions of Respondent 
No.1 for allotting/alienating parts of common area and services to Respondent 
No.3, and the said challenge was on the basis that the said land had already 
been allotted to the residents of Asiad Village Society. The said Writ Petition was 
dismissed by this Hon'ble Court vide judgment dated 08.02.2011. 

19. Since the first tender was unsuccessful , another invitation for auction was 
published in 1996 and tender was floated by the Respondent No.1 in the year 
1997 for auctioning the Tower Restaurant on leasehold basis for a period of 30 
years. Respondent No.3 tendered for operating the Tower Restaurant and 
emerged as the highest tenderer in the process. It was provided that the 
successful tenderer would be granted 30 years leasehold right to operate the 
Tower Restaurant on certain terms & conditions. It was further provided that the 
allottee will be allowed to use the land around the Tower Restaurant on a license 
basis. Certain relevant terms & conditions of the tender document are set out 
below: 

"2. OFFERING OF TENDER 
(i) ... The tender shall be for the amount of premium for the perpetual 
leasehold right of the Tower Restaurant for a period of 30 years 
leasehold basis on 'As is where is basis' . .... 

(xviii) The Horticulture green character of the land in the Tower 
Restaurant complex will be so maintained by the DDA. The allottee 
shall have no objection to the maintenance of the character of land as 
green by the Horticulture Wing of OOA. He shall not have any objection 
to the entry or for working of any staff, employees or officers of OOA on 
the said land and to the planting of the trees, shrubs and landscaping of 

... 
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the land under reference in any manner, as may be found appropriate by 
the DDA. 

(xix) DDA shall be at liberty to revoke the license at any time without 
assigning any reason with respect to the land to be given on license 
- fee basis and such revocation, shall not be called in question in 
any proceeding on any ground. Immediately on expiry I revocation of 
the license to use the open green ground floor the licensee shall forthwith 
hand over the possession of the same to DDA peacefully and without any 
demur. In the event of breach of any terms and conditions subject to 
which the license will be granted, in respect whereof decision of the VC, 
OOA shall be final and binding and the licensee shall not claim any 
refund of the annual license fee deposited by him and such action shall 
not be called into question in any proceeding or on any ground 
whatsoever. The legal possession of such land shall continue to vest 
in DDA even during the license period. The fountain - cum - lighting 
facility would be maintained by the allottee at his expense. 

4. CONVEYANCE I LEASE DEED AND OTHER CONDITIONS 
THEREOF 

(iii) The allottee shall be responsible to maintain with the lifts 
provided in Tower Restaurant and keep them in working order at all 
times. He shall ensure at his own cost and expenses that lifts are 
working 24 hours either with electricity or with the help of 
generator. The officers/officials of DDA, MCD and any other official 
agency charged with responsibility of maintaining the Tower 
Restaurant, overhead water tank, etc. shall have access through the 
lifts at any time and the allottee shall not be entitled to control or 
restrict in any manner, the use of the lifts by them. 

(vi) The allottee I lessee of the Tower Restaurant will have to start 
the business of the Tower Restaurant within a period of six months 
from the date of taking over possession of the Tower Restaurant. 

(x) The allottee shall faithfully follow and abide by a(l the provisions 
of the Delhi Development Act, Master Plan, Zonal Development 
Plans, Delhi Municipal Corporation Act, Bye-laws & Rules and 
Regulations made thereunder and the provision of the Delhi shops 
and Establishment Act, and any other law applicable to the running 
of Restaurants, for the time being in force. 
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(xiii) The allottee shall not do or permit to do anything in or outside 
the Tower Restaurant which may be a nuisance to the neighbours, 
visitors or to the passerby and which may be repugnant to morals. 

(xv) If the allotment I lease I conveyance of the Tower Restaurant is 
obtained by mis-statement or if there is any breach of the 
conditions hereinstated or as stated in the format of lease 
conveyance deed and license deed, the lease I conveyance and 
license will be determined and the possession of the Tower 
Restaurant will be taken over by the DDA/Iessor and the allottee will 
not be entitled to claim any compensation thereof, nor the return of 
any portion of the premium paid by him. 

(xvi) No changes/ alterations/additions shall be made anywhere 
without any prior written approval of the DDA, shutters, doors, 
windows, etc. as existing in the building shall not be permitted to be 
shifted from their places or re-located in any circumstances. 

(xvii) The terms and conditions of the tender I lease conveyance & 
license shall be strictly followed by the allottee/lessee. In case there 
is any breach of the terms and conditions of the allotment or of the 
lease lease/conveyance/license, lease I conveyance or license shall 
be determined/cancelled under the orders of VCIDDA and his 
decision in this respect or in respect to the interpretation of any of 
the terms an.d conditions of the bid and I or of the lease shall be 
final, binding and shall not be called in question in any proceedings 
whatsoever." 

Copy of the Notice for invitation of Tender dated 20.11 .1996 has been annexed 
herewith as Annexure - P3. 
Copy of Tender terms & conditions signed on 30.06.1997, bearing signatures of 
the partners of Jhankar, the highest tenderer, is annexed herewith as Annexure 
P4. 

20.1n furtherance to Respondent No.3 being the successful tenderer, a Conveyance 
Deed and a Lease Deed for a period of 30 years, commencing from 19.07.1997, 
were executed between Respondent No.1 and Respondent No.3 for the 
operation of the Tower Restaurant Building consisting of an area of 916.43 sq. 
meters. Relevant clauses of the Lease Deed commencing from 19.07.1997 have 
been extracted hereinbelow for the sake of convenience: 

��
336



"15. The lessee shall not use or permit to be used the said land or 
restaurant thereon for any purpose other than that as a restaurant 
or do or suffer to be done therein any act or thing whatsoever which 
in the opinion of the lessor may be a nuisance, annoyance or 
disturbance to the lessor and other persons living in the 
neighborhood. 

16. The lessee shall at all reasonable times shall grant access to the 
lessor or any officer duly authorized by the lessor to the electric sub-
section for the purpose of ensuring proper functioning of the electric 
installations around the space adjacent to the Tower Restaurant or for 
other purposes. The lessee will be allotted land for construction of ESS 
on license fee basis. The land underneath the AC plants will also be on 
license basis. The open green ground or around and in front of the 
Tower Restaurant measuring around 2000 sq . .yds. as delineated in 
schedule, may be allotted to the lessee on annual license fee basis 
payable in advance every year to be increased by 20% every three 
years and for which purpose separate license deed would be 
executed. " 

Copy of the Conveyance Deed dated 24.12.1999 is annexed herewith as 
Annexure P5. 

Copy of the Lease Deed dated 24.12.1999 is annexed herewith as Annexure 

P6. 

21 . Therefore, upon bare perusal of the terms & conditions of the Tender and Lease 
Deed, the following could be summarized : 

a. Respondent No.3 had taken on lease the Tower Restaurant and was bound to 
make it operational within a period of 6 months. 

b. Respondent No.3 could use only 2000 sq . yards of the land around the Tower 
Restaurant: 
i. only on an ad-hoc basis, upon license from Respondent No.1, which will 

continue to be in possession of the land. A separate license deed was to 
be executed in this regard; 

ii. and the land around would be maintained by Respondent No.1 as a 
District Park. 
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c. The green character of the land had to be maintained by the Horticulture Wing 

of the Respondent No.1 and that the allottee will have no objection to the said 
character of the land being maintained; 

d. Respondent No.1 shall be at the liberty to revoke I cancel the license issued to 
the allottee, for the use of green land, at any time and such revocation shall 
not be challenged on any ground in any proceeding . Further, the legal 
possession of the green land around and in front of the Tower Restaurant shall 
vest with the Respondent No.1 even during the license period; 

e.lt will be the responsibility of the allottee to maintain the lifts in the Tower 
Restaurant and to ensure that the lifts are in working condition 24 hours, either 
with the electricity or through the generator; 

f. It is the duty of the allottee to faithfully abide by all the provisions of the Delhi 
Development Act, Master Plan, Zonal Development Plans, Delhi Municipal 
Corporation Act, Bye-laws & Rules and Regulations made thereunder and the 
provision of the Delhi Shops and Establishment Act, and any other law 
applicable to the running of Restaurants, for the time being in force; 

g.lf there is any breach of the conditions mentioned in the terms & conditions or 
the clauses of the conveyance deed and I or lease deed and I or license deed, 
the said conveyance deed I lease deed I license deed shall be revoked; 

h.lt is the duty of the allottee to ensure that no nuisance, annoyance or 
disturbance is caused to the neighbors, visitors and passers-by due to any 
operations being carried out in the Tower Restaurant or the surrounding green 
area; 

i. The terms and conditions of the tender I lease, conveyance & license deed 
shall be strictly followed by the allottee I lessee. In case there is any breach of 
the terms and conditions of the allotment or of the lease I conveyance I 

license, then the lease I conveyance or license shall be determined I cancelled 
under the orders of VC I Respondent No.1; 
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j. A separate license deed needs to be executed so as to permit the allottee use 
of the green land around and in front of the Tower Restaurant; 

k. The possession of the Tower Restaurant and the green area around and in 
front of the Tower Restaurant shall only be granted once the allottee submits 
with the Dy. Director (CE) the conveyance deed, lease deed and the license 
deed duly stamped from the Collector of Stamps; 

I. In addition , the allottee was not allowed to raise any permanent structures in 
the green area around and in front of the Tower Restaurant and only 
temporary structures could be erected for the purpose of facilitating the 
marriages, parties, etc. 

22. As per the terms & conditions of the tender, clauses of the Conveyance Deed 
and License Deed, the Respondent No.3 was bound to operationalize the Tower 
Restaurant within 6 months. Respondent No.3 however, failed to do so. Further, 
though no License was granted for using the green area in front of and 
surround ing the Tower Restaurant, and even though Respondent No.3 did not 
make the Tower Restaurant operational , as was a material condition of the 
tender and grant of lease, the Respondent No.3 started to and continues to 
illegally utilize the entire District Park/green area around the Tower Restaurant 
and usurped the same and converted it into a banqueting facility. It did not have 
a license at all in respect of the green area and yet proceeded to illegally 
encroach upon the land. Moreover, even the terms of the license which would 
have been granted in terms of the Conveyance I Lease Deed, would only be for 
the Tower Restaurant and but to incidentally use the District Park to host parties 
and marriages. There was no license to operate a Banqueting facility in the land 
surrounding the Tower Restaurant and on the land where Protected Monuments 
of National Importance are particularly situated. Further, the possession of the 
land was always to remain with the Respondent No.1, who was bound to 
maintain it as a District Park under the Master Plan of Delhi. Respondent No.3 
wrongly encroached upon the said Park and erected structures upon it, in 
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flagrant violations of the terms & conditions of the Tender, Conveyance Deed, 
Lease Deed and Master Plan of Delhi. 

23.1t is noteworthy to mention here that the Tower Restaurant, for whose operation 
the entire exercise was undertaken by the Respondent No.1 in the first place, 
has never been operated by Respondent No.3 till date. However, without ever 
even commencing the operation of the Tower Restaurant, Respondent No.3 
wrongly commenced and continues to conduct its banqueting operation in the 
green area around and in front of the Tower Restaurant and on the land where 
Protected Monuments of National Importance are situated . 

24. Once the operation around the Tower Restaurant began, Respondent No.3 
started to flagrantly violate the Master Plan of Delhi/Zonal Development Plan , the 
terms & conditions of the tender, clauses of the Lease Deed and applicable law, 
in the following manner: 
a. As per the Master Plan of Delhi ("MPD"), the recreational use of a District 

Park allows running of only a Restaurant. Conversion of a District Park into 
a banqueting facility is not permissible. As per the Zonal Development 
Plan , the Tower Restaurant and the area surrounding it has been 
designated as a District Park. However, Respondent No.3, from the very 
beginning , has been violating this important provision as it has been 
running a banquet and undertaking banquet facilities from the area 
surrounding the Tower Restaurant. 

b. As per the terms & conditions of the Tender, the Horticulture Wing of 
Respondent No.1 was required to maintain the green character of the area 
as per the Master Plan of Delhi. However, by undertaking commercial 
activities in the nature of banqueting, Respondent No.3 has completely 
changed the use, complexion and character of the area. 

c. The limited use of some part of the green area around and in front of the 
Tower Restaurant was entirely incidental to the Tower Restaurant being 
operated by Respondent No.3 in the first place. Further, the Tower 
Restaurant had to be started within 6 months from the date of handing over 
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of the possession to the successful tenderer. However, Respondent No.3 
unauthorizedly and illegally usurped the entire District Park, without ever 
operating the restaurant, without abiding by the term of starting the Tower 
Restaurant within 6 months from the date of receiving possession . 

d. Respondent No.3 was to ensure that no nuisance is caused to the 
neighborhood and the residents of the Petitioner Society while it 
undertakes its operations from and around the Tower Restaurant. However, 
the actions of Respondent No.3 were in stark contrast of the said term. 
Marriages, parties, extravagant events, etc. were held and organized on a 
daily basis thus causing problems, disturbance and annoyance to the 
residents of the Applicant society in different ways, such as noise pollution 
due to use of loudspeakers, traffic problems due to marriage processions, 
parking spots being occupied by the cars arriving for marriages, parties etc. 

e. Once the possession of the premises was handed over to Respondent 
No.3, it completely barricaded the premises thus illegally taking over 
possession of the District Park, the land where Protected Monuments of 
National Importance are situated which should be open for public, and 
changing the character of the District Park contrary to the one allowed as 
per Master Plan of Delhi and terms & conditions of its allotment. 

f. It was also seen that Respondent No.3, despite being specifically 
instructed not to raise any permanent structures on the green area around 
and in front of the Tower Restaurant, have raised unauthorized structures 
being permanent in nature. 

g. The permanent structures so raised by Respondent No.3 were in direct 
contravention to the Notification dated 16.06.1992 issued by Archaeological 
Survey of India wherein it has been stated that no construction activity can 
be permitted with the 100 meters of a 'Protected Monument' and any 
construction activity beyond 100 meters but within 200 meters of the 
'Protected Monument' can only be undertaken after prior permission has 
been obtained from AS I. 

'1'1 
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h. "Bulbul ki Mosque", being a Heritage Monument in the list of INTACH and a 

Protected Monument, was being used as a god own for tent material and as 
piece of display within the premises of the banqueting facility. 

Copy of the relevant extracts of the Master Plan of Delhi 1962, 2001 and 2021 
have been annexed herewith as Annexure P7 (Colly.). 

Copy of the relevant extract of the Zonal Development Plan and Notification 
dated 16.06.1992 has been annexed herewith as Annexure P8 (Colly.). 

Copy of pictures of the barricaded District Park and Protected Monument and 
unoperational Tower Restaurant are annexed herewith as Annexure P9. 

25. Thereafter, an action was brought against Respondent No.1 and Respondent 
No.3 before this Hon'ble Court by way of a Civil Writ Petition No. 3319 of 2002 
titled as "Vishwanath Pratap Singh v. Union of India", wherein the Petitioner 
Society was not a Party. This Hon'ble Court, vide its judgment dated 25.09.2002, 
referring to the applicability of ASI 's Notification dated 16.06.1992 to the 
premises of Tower Restaurant and green land surrounding it, and nature of 
construction activity permitted to be determined by the ASI and directed ASI to 
pass necessary order(s) accordingly. As per the said ASI Notification dated 
16.06.1992, no construction activity can be permitted with the 100 meters of a 
protected monument and any construction activity beyond 100 meters but within 
200 meters of the protected monument can only be undertaken after prior 
permission has been obtained from AS I. 

26. 1n pursuance of the above-mentioned judgment dated 25.09.2002 passed by the 
Hon'ble Delhi High Court, the Director General ASI passed an Order dated 
10.07.2003 ("AS I Order") , which duly recorded serious violations of the 
provisions of the "Archaeological Monuments Act and Rules" thereof. The said 
ASI Order recorded that as many as 13 permanent structures were erected by 
Respondent No.3, which were in violation of the ASI Notification dated 
16.06.1992. Thus, ASI passed an order for demolition of the said structures. 
Copy of the Order dated 10.07.2003 passed by the Director General , ASI has 
been annexed herewith as Annexure P10. 
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27. The ASI Order was challenged by Respondent No.3 through its partner, Mr. 
Mahesh Kapoor, before this Hon'ble Court (which was later transferred to the 
Saket District Court) , vide Suit No. 1576 of 2003 titled as "Mahesh Kapoor & Ors. 
v. Union of India & Ors. " seeking a declaration that the ASI Order is null and void . 
However, the said Suit was later on withdrawn by the Plaintiff therein, and thus, 
the ASI Order attained finality. 

28. The Hon'ble Supreme Court in the Writ Petition (C) No. 4677 of 1985, vide Order 
dated 24.03.2006, appointed a Monitoring Committee to look into the aspect of 
sealing of the premises by the non-conforming users. The relevant extract of the 
said Order is being reproduced here for the sake of convenience: 

"In order to over-see the implementation of the law, namely sealing of 
offending premises in terms of the letter and spirit of this Court's 
directions, it is necessary to appoint a monitoring committee instead of 
leaving any discretion with the officers of the MCO. Accordingly, we 
appoint a Monitoring Committee comprising of Mr. K.J. Rao, Former 
Advisor to Election Commissioner, Mr. Bhure La!, Chairman, E.PC.A. 
and Maj.Geni.(Retd.) Som Jhingan. " 

29. Meanwhile, the residents of the Petitioner Society wrote numerous letters and 
representations to authorities like Respondent No.1 and the Lieutenant Governor 
of Delhi requesting them to take strict and stringent actions against Respondent 
No.3 whose conduct, in relation to the use of green spaces and . protected 
monuments, was unauthorized and in stark violation of terms & conditions, 
clauses of the Lease Deed and provisions of the Archaeological Monuments Act 
and Rules thereof. Taking cognizance of the same, the Lieutenant Governor of 
Delhi sought a Report on the issue from Air Vice Marshal (Retd .) V.K. Dayalu. 

30. The Report was submitted by Air Vice Marshal (Retd .) V.K. Dayalu, along with 
certain observations. Relevant extract of the said Report has been reproduced 
herein for the sake of convenience: 

"Master Plan Green Land I Public Park 
4. This area was handed over to M/s. Jhankar Banquets on 19. 7.97. Till 
the time it was handed over, it was being used as a Public Park with full 
access for Public and with occasional hiring our for marriages etc. at 
nominal charges by OOA. .... 
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6. No document such as the tender documents or the lease deed etc. 
envisaged handing over of the area to the Private party. In fact they 
specifically mention that the area will be maintained by DO A. . .. 

7. Running of Banquets by Mls. Jhankar Banquets is clearly a 
commercial activity not permitted in the green I public park area as per 
the Master Plan. Running of 'Restaurant' only (As against the 
'Banquets') is permitted under certain conditions and when it is clearly 
incidental to re-creational use by the public. It is ironic that it was 
running of the restaurant which started the whole exercise way 
back in 1993 and that is the one thing whichremains closed. The 
present activity, being purely commercial directly violates the provisions 
of MPD. It may be pertinent to mention here that in the year 2000, Shri 
Jagmohan the then Minister of Urban Development, was constrained to 
observe that 'that DDA was not well-advised to let Master Plan 
green to be used by a private party whatever the commercial 
calculations in its mind' (Annexure - V). 

8. It is strange indeed that a large chunk ..of Prime land has been 
handed over to a private party, ostensibly for a period of 30 years, 
without, any license deed in spite of the fact that all documents such as 
tender documents I lease deed for the area under the tower (executed 
in December, 1999), mention and call for execution of a license deed. 
As pre-condition and such surrounding area is restricted to a max. of 
2000 Sq.yards (1670 Sq. Mfr. Approx.). This act of DDA violates the 
tender conditions and possession can only be given after receiving the 
duly stamped 'license deed'. 

9. From time to time, it has been seen, even by the inspection team of 
DDAIASI that Mls. Jhankar Banquets have violated and continue to 
violate the conditions regarding temporary I permanent construction 
specified whether the tender conditions or the AS/ rules/regulations. 
Noise pollution/traffic jam and occurrence of the unsavory incidents 
involving law and order are also on record. The letter once again is in 
violation of the lease terms. 

Tower Restaurant 

14. The 'Restaurant' was to be commissioned within six months of 
possession being given, i.e. is by 19.1.1998, it remains closed till today. 
A penalty of Rs.500/- per day provided in the lease conditions remains 
unapplied. 
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15. The original conditions did not allow shifting of doors/windows 
alterations/additions. No discretion was allowed in some of these, while 
other required prior permission and not post-facto. There have been 
extensive violations of these conditions. 

16. There is a misconception that the lease/conveyance deed 
concerning the Tower Restaurant is irrevocable. The conveyance deed 
in this case is a special deed with the following peculiarities: 
a) The land under the tower is specifically excluded from the 
conveyance unlikely the other conveyance deeds for free-hold 
conversion. The land is on lease for 30 years and no 'perpetual' 
b) The tower restaurant structure itself is conveyance only for a period 
of 30 years without absolute ownership. 

17. . .. Further, the conditions of the lease deed specify the occasion 
which warrant forfeiture I re-entry or otherwise revocation of the 
conveyance I lease deed . ... " 

Copy of the report submitted by Air Vice Marshal (Retd .) V.K. Dayalu to the 
Lieutenant Governor of Delhi has been annexed herewith as Annexure P11. 

31. However, upon no action being taken by the authorities such as Respondent 
No.1 DDA, MCD etc., the Petitioner Society were left with no other option and 
addressed a representation to the Monitoring Committee appointed by the 
Hon'ble Supreme Court of India requesting the Committee to take into 
consideration its plight and resolve the issue with respect to the unauthorized 
use of the green land by Respondent No.3 thereby causing continuous violation 
of laws governing encroachment of public land/property and improper land use 
under the Master Plan of Delhi , resulting into nuisance to the residents of the 
Petitioner Society. It was prayed that the area be completely sealed and orders 
be passed for eviction. 
Copy of the Representation dated May 2010 bearing Ref. No. AVS/SCMC/201 0 
by the Petitioner Society to the Monitoring Committee has been annexed 
herewith as Annexure P12. 

32. Thereafter, taking into cognizance the said Representation by the Petitioner 
Society, the Monitoring Committee inspected the premises surrounding the 
Tower Restaurant and thereafter, completely sealed the Tower Restaurant on 

��
345



�<�:<�£���Ʌ��Ʌ�ŕ	Ʌ Ō��Ȟ
�Ʌ5��5Ʌ]�Ʌ�ǧɅ )Ʌō�ľ�Ʌ@ǚ@Ʌ à�ďɅ ǨȟhǁƷǿĴĐɅ��ɅG�ɅáɅŎâ$ ��Ɩ �� AɅ

ǂȠø�¢IɅt3ãĉ�Ʌ /�ȷ�Ȱ���Ʌ Í�ǩǃ���L
ȂɅ'�Ʌ¦Ʌ�*ȱLɅƉBđ�Ʌ uɅ �,Ť�Ʌ,1Ǆť$ě�Ʌ ā��ǪȑǗȡĎ^ƴŔɅ

ȸŖCȃ-ȶĜǍ�Ʌ ȹ��ǎ�}MǏɅ w�M~Ʌ �ŦɂĝɅ ØŗäɅ Á
d �#� ƗZɅ ´�Ɗb!Ȝ��Ʌ ��ǫ�Ʌ ż��ŹɅ ����Ʌ �VɅ

Ȳ�Ƙ�ȢoɅȳŧ�"�ț��ǬɅ�ŀɅȘ�ɅÂåoȕ��ɅÆȄ�
Ʌ�ŁɅ¸S"�0ɅĂ�1Ƌ^7ȖĞ�ɅùȾɅ? ��ǅƿĒ�
ȅɅ(#9§Ʌ

µ
4ȿɅ�łɅ���Ʌ Çǐ�ppɅ Î�ǆ�ǞǭɅČ|�l�ƶɅ 6Ř�Ʌ ����k�Ʌ Ũ�ă�ē�ƙ�Ʌ�WɅ��AŽũƚŏɅ�ŃɅȆ/-Ʌg��ƌŪqğqɅ

�*%ɅĀ�
ɅB�ƛĠ���Ʌ\�l�ȺūȇřɅ*%Ʌ³ƜƝġȽȣ�Ʌ È�¨Ʌ

©ªÝɅÅ�ĊɅ �\	Ʌ i�Ŀ`Ǯ	rɅȻ��	ɅrR+ɅķɅ GɀɅ ș	Ʌ >�ƞ_�Ƹ�ŬƟŐɅ ¶ƹƔƕ`�ȈĽ�Ʌ ÏN�Ǉ���Ģ�xɅ (�Ʌ «Ʌ

���ƠɅ )jhƃƄ��Ʌ ú	Vƾm�Ʌ 6ş�Ʌ »���û"�Ʌ ÕȤ4k�2�Ʌ =�ȥǟɅ �ńɅ ½ơK�æɅ Ņ��Ʌ ���ǯ�çƅŶ�[Ʌ 
ņɅ ȉ��Ʌ

ǈ�Oƍ ��%�Ʌ ÙOɅ Ã�Ƣŭv�Ǒ�ƣ[Ʌ =�ƎƏŮvȗ.PɅǰȦüb!ȝɅCɅ�Tǉ�ǠɅ ¾ɅPɅ ÐQg
ǡɅ '��­¯Ʌ �)���Ʌ

¤��;®�¥;�:Ʌw�Ʌx�ģɅ ¼#Ƥ8ý��Ʌ ÖȧǊ�Ķ1�Ʌ ·�Ȩ�uɅ ȼŚĤ��0dɅa5ɅśaZŜ�ůő�7ĸɅ���Ʌ| �"èyȒ��sɅ�WɅ

��RɅ >DǱ�	mɅ ÉžDƥɅ � X Ʌ¹	ſŝ!Ʌ +
ĔɅ ���Ʌ Ćȓéȩ&�&Ʌ �ǒɅ ƈSɅ Ȋ�ŷc&Ʌ �Ʌ Ą�e��Ȕ����Ʌ ê�JɅ ȋ�.Ʌ

À�Et�Ʌ º�ĹɅ þɁɅ ?�s3
�ĕ�ƦyɅ '� 9¬ɅEƧ�ɅƆŠ���Ň����Ʌ Ǔ�I#cƐ-�KĺɅÛŸ�zɅ Ñĥǲ3��Ė���Ʌ

(��¿8%ɅǜȪɃǳȌɅY
nɅ�T�F��
ŒɅ 2F~Ʌ 

ȍɅ HĦɅ Uƨ{QǢë!
U�Ʌ�ƩɅz/�Ʌ œ$�ȫ�ėǴɅ2	��_
ƪ�ĘɅ

0�Ʌ 7š�Ʌ��ǋǣ�Ʌ Òħƀ�}+
6Ʌi�Ǧ�&Ʌ�XɅ�Ţ	Ʌ ǵìŰJɅ ÓĨj
ǤɅ �íȴ�Ʌ Hĩ��Ʌ��4$��ȬćļɅ �Īn,]eɅ

ňǀɅ{ţīɅȀź.Ʌ�YɅčƫȵN�űĬ�ċ°Ʌ

7H¶�ŇƵ(�ÎįƵ Ž*Ũ�)*Ƶ ž��ƵŜ��Ƶ�T��Ƶ�5pãïU�ð�Ƶ VĐ�Ƶ 2��Ƶ�Ï	�Ƶ Kđ�ńſÐ�Ē:Ƶ
ƗÍ�ƵµD�ć�·Ƶê�ñ�Ťƚ��Ƶƫ�ŝƵ�İƀ;{
Ƶ ƮƵƘ�"ƵNıēä2�ňç¸ƵI�Ĉ,Ñò3©Ƶ

	� ��K�	BF�9K�$	*=K�K+4'K7; CKtWĔņƞrĄÒĕ)Ƶ
��KíƁªÓ�ű>Ƶ SƵ?@
x9 QÉ�Ƶ �Ş#ĖƵ Xŉ�YƵ ŲƟŬƠė�Ę�Ƶ Ƃ½�Ƶ R�6#ŊƵO�ųƃZơřęƄƵ ¾��Ƶ u"&ūƵ 	�	�óôƯ
���	ũư¦Ƶ�ƱƵ Ƣ�Ô.¹Ƶ (Ś�æƕ�Ƶ õĲƵ +[î�Ƶ ŴƣÕƖsvĂ£Ƶ ³ļŭƵ «�ŋƵ Ì�ö�åĚ�Ƶ Ľ\Ū�ŵ<
�
Ōť]º�Ƶ1�ŮÖ
�Ƶ�÷|A
}8 JěƅůƵ�¬ƵǛǶŲĚƬȎǷɅfŉɅƆ�$ƵĜ
×»¿zĳĉ�Ĵ�ƵŞîǸɅyĝƵ3�Ƈ^øùƲƵşŻ�ƵïƵ
­ƤŖƔÊ�ōƵ ăË�Ƶ �ĞƈØŎ�Ƶ Ņ,Ùź�ŶƵ �_ğ�§Ƶ �ƪ%ŏƵ Ɖ�Ƶ ƊÀ�Ƶ `ľĿúÚ~a�ƋƵ ÁbƩ�Ƶ ���.
wcŧd�¨Ƶ�ëÂ�ŐƵƬìƵðɅ6e´Ć%ĊŀĵŗqŰƵ�ĶśķĠ
�� ����� 	�� ƥġfƦûÃ�Ģƴ�Ƶ �ĸ��Ɯ!ƛ�ģƵ ÛĤƵ ƌÄ&Ƶ 1ŠċÜ���Ƶ ���� ���
� =
��-ƨ�/ƍƵg��Ƶ���čh/�ĥ	Ƶż�Ɲš�ƵÅ�5�Ƶ���ĦƵ�ƭM�C
¥ ×ƺƑĭɅ ƻŊɅ 	Æ�Ƶ �'+ÝƵ � ���Ďiħ�Ĩ4Ƶ �ƙŘƧ���ő'ŹƵ ñǔĮɅ  �Gĩ¼Ƶ ȭǹĻɅ ��

!�0�ČĹ��ƎèĪƵ®ĺŒƵ��ď
Ƶ
�Ə��Ƶ���üĻƳ��Ƶ�¯Ƶą�ƵjŁłýÞ�kīƐƵ²ŦB
L �H��K D�,E��K �8I!6(�-FK��>K���.K�Ƒ�œ$�Ƶ"/K ?4(�K fŋɅƒÇ�Ƶ�ţ¤�Ƶ�:��@

ĮƵ
þƵ0�È�ŔƵ�ÿl� ŷƵßĬƵ4±à
ƵǌƒųȁǺÞ

�AKŃ�ŕƵG��K ÄòǻƁįǕɅ�%
0�K <01#3�K�°ƵmƵÔİǼȏó�ǙƭȐɅ52&JKáŸƵ�¡-Eâ��F�Ā�Ƶ)K
ôɅ ÌȯÿƂŴąɅ ÊõǝɅ ŵƮɅ P¢�ŢnƓéĭoāƵ ÚǽıɅ ÜƼƯĲɅ ȮưęĵǘɅ ĈɄǥ¡ƱɅ ²Ɠ±Ƈ�ƽƲǾßɅ
�� 
����! ��� ���! �	�! ������! ���� ���! ���ȚĳɅ��
��! ËöǖŻɅ ���!÷ƳɅ
�����
��������������!	���
������	�������

�� 346



ö��ͧ ¨��n�2ͧ��Læ��	Ô�þ �·þ̪�ͧ Ȧ�ā˲�ͧ 
Y*�þ ��
þ�ɫ˸ͧŤ�͓�Ăƶťͧ �rZþ �+	X§�þ
�͉�ʟͧ�ƛ̖ͧ Ǘ�ͧq�¨ȝͧ�ʷăͧ 9(A å~þ'Ą˗ͧ�?�4�A=�A ȘÀͧ é7˔�ʱͧ ǠMͧ��8A vƋɉͧ
�1�ĽȎưŐ�ɂͧ
�#˹ȚɊ��ͧ ?/ͧ �-�ͧ ˺�ɋş�ͧŖʁǡ³
�#˻
ͧ ̫�Iͧ ̬�ͧĮ�ͧ ͙͊��ͧ įŦͧ
�ą"/(ĆǢɌ<ŗͧ Dòþ ̗ǘŧͧ #'!þ ßõ�ʠͧ )Ȗȸ�ͧ ʃ���ǣ���ͧ ͖�ͧ ���Š�ͧ �­��ͧ J�ͧ KǄ�ͧ
C�M,%þ ̭�ͧ �ɍ˼?��ͧ ��
Ǥ�Ũ�ͧ ��ͧ ǅ�ɩũoͧ �͑ʡͧ ǆ�͋�ͧ g��Ɏͧ �«�A�óþ
 ćʢʾľĈ���ͧ ˽	̼˚´ͧ (�Ūͧū�˾˘ͧ�Ɯ 4ͧ�±���(
ͧ�Ɲ Oͧ|Ŭͧ��"ʚȧÒİ�̨ʼɾ�Řͧ ɬͧ�Ǉ�ͧ�̽gȾͧ
ʄ^ˆͧ	^˛ͧıɏ�ͧ�°½��ôþ����EõþÍǈŭͧĭȽő�˿ͧ

(s�þ ���Õ���oþ æ

µ̻Ůuͧ �RĲBȟ˜ͧ Öt-×þ Uǉ}�rͧ ɐDͧ ôóH Ħ̘TʳɑLͧ ~Hͧ
w̾�h̰����=ͧ ƞˊ�ͧ «�ͧ ÷�V�ʲͧ ̮�ͧ ¬ǥrUǦ�>ͧ >ĉ�ȵs˙ͧ ��ͧ ¡Ǌůͧ ̸ʅͧ �wͧ ¡ǋsͧ
ø�V�3ͧ ǧ�ͧ !���=ͧ S��,ͧ !͛ͧ ð˝Áͧ Âîǌ*�Ȣ*5ͧá�ʛ̿�̺ͧ Ɵ�3ͧ Ŀ�͢¯ͧ G*˕ƒ6¶ͧ
Ţ˞i�� �̙ŏÃͧÜ
ͧʗ4ͧ ̀.Űͧ ́űˇ�ͧ ²ͧŒ�řȡ��ͧ �ƠͧPǛɭͧ Ƴ��êʣͧ%�ͧ ̢ǟͧ ĳc˟Ǩˠͧ %ơͧ
͗ǩŀǍͧ å	�ͧ�ʤͤ�͕ͧ�
ͧ��$š�ͧ�­�ʥͧJ0ͧK-�ͧ+ʆʇǎ¾ƌħ�̧ͧ N	�ͧ3Ɠ�̩S3*�LͧUĩ�ͧ̂�ͧ
Ĵ�ͧŁ�������D��,ͧVǪ̡ǜ�Cͧ ·Õͧ����� �ƢͧG����ˡ���ɒ¸ͧ ìXŲÄͧ !¯ͧ Ó9XZÅZ99Ø¹ͧ
�����������������
���������	
�̃ɿĊ͜Æͧ ��

�� �� \	�ͧ [ɽ$@̄&ʿ�Ʒͧç�ǫ̅Mƚͧ 	�
ͧ#�̚Ȇł��ͧ N-�Mͧ ¤ǝ�ͧĬʈ�ǬŃ�#̆ͧ ��ˢͧ����ͧ
ċȷ¦àˋ̱���ͧ :ɓmͧ:��ȑ§ǭ���̹ͧͧ ¢��ͧ �ˍ8�ŚͧƲ�4ͧ�ƣ £ͧ��ͧ ù�͌͒2ͧFöþSï[Ä�pþ̇Ǐ�ͧ
�C̈Ǯ�ͧ�5"	AƱɮ02ͧ�#
A_Ɂ�ͧ�̀ ̛̜ǯɔƸͧ ́ʉͧ 1Č˒Ƞǰ��ˣͧ "�ͧ ̉ʂf�ͧ >�)�AčÏȏ�ɕͧ ɯƤͧ¢	�ͧ
�\��]þ nvtŞͧ û�ͧ >ʦɰS�,ͧ °��5ͧ �ƥͧ«~6ͧ G5��Ȑ˵�6ͧ }Hͧ !�Ǳ�ƹͧ T6�,ͧ ƴ5ͧ
͍Ì˂�͂ˤͧ hD���ʵǲ;�ͧ;i̲¬ǳ̳Ɣ˴ͧ �Ǵȣ�ͧ !Ď�ʜTų̴�=ºͧ ʊ;˖��»ͧ ŴLńÇͧ K����Ìþ
˥8ĵ½ȴƖ)�ȕɖƺͧďͧʙʧ̝ȇɱɗͧ¥�ͧĐͧʋˀ®đ¤ŵͧ�EB'��ͧ͝�ĒɃqśͧēĶ%͎ŶÈͧ

]�ͧ�RȞ�jŷͧâƮĔ̊ÛͧG÷þǐɲȨţ��ͧ�̓�ǑͧlF

Ÿʶǵĕ�ͧĪ©ȓ͔��ͧ ��ͧ ÎǒŹͧ��ƍ��ͧ
Ė�bͧ(Eͧ¥Ǔ�ͧ�źș	 0ʽFʀͧŅ_�ͧͥͧýÖȺͧ"Ʉ`ƻ"�Ƙͧ`˦ͧ�F
ƎȱǶɈƏ˧Wͧ ɘŻa˃ͧ͞Ô¿×ͧ
ɅėːĘ�ƕͧ Ʀ7��ȲȈ%�˷ɳȼ�2ͧ².Æ�^�þb�żͧ zŽȩ�ͧ %�ͧ ęͧ ˶Ȓ��Ȫtͧmcͧ͟+əoͧĚ�ͧʌžʨͧǷ.ſͧ
þƀķ˨Ǹ̋�Éͧ J{�ͧ ĸ�ɚʝ̈́�ª@/�ͧ ɴ��1��͚ͧ k��ͧ Ú����ď�ͧ ɛ��˄ͧ͠ Ù¼ÐÑͧ
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